
 

WBA Joins in Ex Parte Letter 
Filed with the FCC on Exclusivity 

 
On October 13, your WBA joined with the other State Broadcasters Associations in filing an Ex Parte 
Letter vigorously opposing Chairman Wheeler’s proposal to eliminate the FCC’s TV Exclusivity 
Rules. 
 
We argued that: 
 
Although broadcasters typically welcome Commission review of outdated rules, the Exclusivity 
Rules, while certainly well-established, are far from outdated. Any proposal to eliminate rules so integral to 
the health of broadcast localism cannot simply be viewed in the abstract, but instead must acknowledge the real-world 
consequences and harms that would ensue. The State Associations are therefore disappointed to see the FCC, via the 
Blog Post, merely repeat the same empty rationale for eliminating the Exclusivity Rules as the FCC’s Further Notice of 
Proposed Rulemaking (“FNPRM”) offered—that the rules are outdated. There is an important distinction, however, 
between “outdated” and what the Exclusivity Rules actually are—tried and true. “Outdated” suggests that the 
Exclusivity Rules have ceased to have their original utility, but there is not an iota of evidence in the record to support 
that conclusion. They serve the same purpose today as when they were adopted, that purpose is no less vital, and mere 
repetition of the word “outdated” cannot change that fundamental fact. 
 
Many commenters in this proceeding have focused on the integral connection between the Exclusivity 
Rules and the continued availability of the Compulsory License, and they are correct that the two mechanisms are 
inextricably linked. The Blog Post seeks to deny that fact, and is therefore unpersuasive. However, that point has been 
well covered in the record by others, and the State Associations therefore wish to focus herein on a different 
unsupported assertion made in the Blog Post—that the issues the FCC seeks to create by eliminating the Exclusivity 
Rules can be addressed solely through contracts and court litigation. Indeed, the existence of the Compulsory License 
makes preservation of the Exclusivity Rules even more critical. 
 
Setting aside that it is not in the public interest to burden already overburdened courts with more litigation, 
stations and MVPDs with more costs, and the public with having to ultimately pay those costs (whether in lost local 
service or through higher prices on advertised products and MVPD subscriptions), contracts cannot accomplish the 
miraculous results the FNPRM and Blog Post attribute to them. Indeed, as detailed below, the Exclusivity Rules remain 
necessary precisely because no private contractual regime can even begin to address the issues created by Congress via 
the Compulsory License. 
 
This is not a point of debate, but simple legal fact. That is why there is nothing in the record actually seeking 
to demonstrate how contracts can successfully, much less efficiently, address the program exclusivity issues that the 
Exclusivity Rules manage so elegantly. Instead, the FNPRM and Blog Post merely assume that they can with no 
evidence to support that assumption. 
 


